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DETAILED ACTION 

1 . In view of the amendment filed on 26 July 2005, the Final Office Action mailed on 
15 June 2005 has been withdrawn. A new Final Office Action is as follows. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 3-7, 9-10, 12,14-18, 20-22 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Alexander et al. (U.S. Patent US 5,986,782) in view of 
Prohaska (U.S. Patent Application Publication US 2002/0176658 A1). 

Regarding claimsl and 12, Alexander teaches an apparatus (fig. 2) for 
measuring optical signal power in an optical system (fig. 1), comprising: a wavelength 
selective switch (fig. 2, wavelength selective device 54) having output ports (fig. 2, 
output from 54) to selectively pass a received optical signal (fig. 2, signal input from 52) 
to one of the output ports; and a power meter (fig. 2, power meter 56) which receives 
the optical signal from the output port and measures the power in the optical signal 
(column 3, lines 66-67 and column 4, lines 1-60). The system of Alexander differs from 
the claimed invention in that Alexander does not specifically teach that the wavelength 
selective switch passes a subset of the optical signals to one of the output ports at the 
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same time and the power meter measures power in the subset of the optical signals. 
However, Alexander further teaches that the "wavelength select switch is any device or 
combination of devices which can take an incoming multiplexed optical signal and 
output plural optical signals having discrete wavelengths". Alexander further teaches 
another configuration of the system as an alternative choice (column 4, lines 22-60). 
Prohaska teaches a wavelength select switch (fig. 5) which can take an incoming 
multiplexed optical signal and output plural optical signals having discrete wavelengths. 
Therefore, it would have been obvious for one of ordinary skill in the art at the time 
when the invention was made to incorporate the wavelength select switch taught by 
Prohaska into the system of Alexander for the wavelength select switch and passes a 
subset of the optical signals to one of the output ports at the same time and the power 
meter measures power in the subset of the optical signals in order to have yet another 
alternative design choice. 

Regarding claims 3 and 14, Alexander further teaches that the optical signals 
comprise different wavelengths of optical energy (fig. 2, Xl-Xn). 

Regarding claims 5 and 16, Alexander further teaches using a power splitter 
(optical tap) (fig. 2, tap 42) to divert a portion of the signal power from an incident signal. 

Regarding claims 4 and 15, Alexander teaches diverting a portion of optical 
energy (fig. 2, tap 42) on an optical medium to obtain the optical signals. 

Regarding claims 6 and 17, Alexander further teaches that the system comprises 
a DWDM system (fig. 2, Xl-Xn). 
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Regarding claims 7 and 18, Alexander further teaches successively direct other 
ones of the optical signal through the wavelength select switch to the power meter and 
measuring in the other optical signals using the power meter (column 4, lines 22-29). 

Regarding claim 9, Alexander further teaches to displaying an indication of the 
power in the optical signal (fig. 3). 

Regarding claim 10, Alexander further teaches to determine if the power in the 
optical signal has crossed a predetermined threshold and trigger an alarm (fig. 2, local 
alarm 59) if the power in the optical signal has crossed the predetermined threshold. 

Regarding claim 20, Alexander teaches an optical system (figs. 1 and 2) 
comprising: an optical medium (fig. 2, 40) which carries different wavelengths of optical 
energy (fig. 2, Xl-Xn), an optical tap (fig. 2, 42) which siphons the different wavelengths 
of optical energy from the optical medium, a wavelength selective switch (fig. 5, 
wavelength selective device 54) having output ports, which receives siphoned 
wavelengths of optical energy to one of the output ports; and a power meter (fig. 2, 
power meter 56) which receives at least one wavelength from the output port and which 
measures power in the at least one wavelength (column 3, lines 66-67 and column 4, 
lines 1-60). 

Regarding claim 21 , Alexander teaches that the optical tap siphons only a portion 
of the wavelengths from the medium. 

Regarding claim 22, Alexander teaches that the wavelength select switch 
passes, to another of the output ports, a wavelength that is not included in the at least 
one wavelength (fig. 2) 
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4. Claims 11 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Alexander et al. (U.S. Patent US 5,986,782) in view of Prohaska (U.S. Patent 
Application Publication US 2002/0176658 A1) and further in view of Fujiwara et al. (U.S. 
Patent US 5,274,496). 

Regarding claims 1 1 and 23, the system of Alexander differs from the claimed 
invention in that Alexander does not specifically teach controlling an optical amplifier in 
accordance with the power of the optical signal to regulate optical power of the optical 
signals one the transmission medium. However, it is well known in the art to regulate 
an optical amplifier using signals tapped off at the output of the optical amplifier. For 
example, Fujiwara teaches to regulate an optical amplifier by the signals tapped near 
the output of the amplifier (fig. 3, combination of 3-9 and 1 3). Therefore, it would have 
been obvious for one of ordinary skill in the art at the time when the invention was made 
to incorporate the amplifier regulation circuitry taught by Fujiwara into the system of 
Alexander in order to control the gain of the optical amplifier. 

Response to Arguments 

5. Applicant's arguments filed 7/26/05 have been fully considered but they are not 
persuasive. 

6. Firstly, the Applicant argues that "Claims 6 and 17 deserve special mention. Both 
claims recite that the optical system comprises a dense Wavelength Division 
Multiplexing (DWDM) system. The Patent Office asserts that this element is shown by 
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Alexander in fig. 2. In response to applicant's arguments, the recitation DWDM system 
has not been given patentable weight because the recitation occurs in the preamble. A 
preamble is generally not accorded any patentable weight where it merely recites the 
purpose of a process or the intended use of a structure, and where the body of the 
claim does not depend on the preamble for completeness but, instead, the process 
steps or structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 
USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 
(CCPA1951). 

Secondly, the Applicant argues the motivation to combine Alexander and 
Prohaska. Alexander clearly points out that "Although the embodiment of FIG. 2 shows 
wavelength selecting device 54 simultaneously outputting each optical channel and the 
optical noise samples, it is noted that these signals can be output individually (as when 
using a tunable wavelength selecting device which locks onto desired channel and 
noise sample wavelengths). As in the case of the optical switch discussed above, this 
arrangement greatly reduces the number of power meters needed to receive the optical 
signals output by the wavelength selecting device" (column 4, lines 49-58). The 
statement clearly shows that fig. 2 is not the only design choice for the system of 
Alexander. In other words, the system of Alexander can have another alternative 
arrangement! While Prohaska discloses a re-configurable wavelength selective device 
for applications in WDM system (see the background of the invention). Therefore, it 
would have been obvious for one of ordinary skill in the art at the time when the 
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invention was made to incorporate the wavelength select switch taught by Prohaska into 
the system of Alexander for the wavelength select switch. 

Thirdly, the Applicant argues that the combination of Alexander and Prohaska do 
not teach that "a subset of optical signals are passed through the wavelength selective 
switch and the subset is measured with the power meter". The Examiner disagrees the 
argument. As the Applicant noticed, a single channel is selected and dropped from the 
wavelength selective device of Prohaska. Please also not that the unselected "subset" 
wavelengths are also output from the device through another output port. Therefore, it 
would have been obvious for one of ordinary skill in the art at the time when the 
invention was made to measure the output power of the subset wavelengths. 

Fourthly, the Applicant argues that motivation for combine Alexander and 
Prohaska with Fujiwara. Again, the Examiner disagrees the argument. It is a common 
knowledge in the art to regulate the amplifiers in an optical communication system to 
keep the system function properly, as it is disclosed by Fujiwara. Therefore, it would 
have been obvious for one of ordinary skill in the art at the time when the invention was 
made to incorporate the amplifier regulation circuitry taught by Fujiwara into the 
modified system of Alexander and Prohaska in order to control the gain of the optical 
amplifier. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quan-Zhen Wang whose telephone number is (571) 
272-3114. The examiner can normally be reached on 9:00 AM - 5:00 PM, Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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